Law and Economics        Fall, 2011
Prof. Park, Se-Il        (sipark@snu.ac)

Course Description

The purpose of the course is three-fold. The first is to explain the raison d’être of the existing legal rule. The topics will be such as why we do have property law and why we do need contract law. 
The second is to investigate the effects of individual legal rules. Do people actually drive more cautiously because of legal sanctions on speed violation? Do factories really pollute less to avoid legal suit by environmental activists?  
The third is to examine the social desirability of legal rules, given the rationale and effects of law. Is the current legal rule socially the best one? Is there any alternative rule to influence human behavior more effectively with less cost than the current rule? 

Expectation

The course will be conducted as a graduate level seminar. At the beginning of each class, students’ presentation, related to the topic of the day, will be delivered and then followed by, hopefully, active class discussion by all students, and at the end of each class, major findings and conclusions of the day will be wrapped up by the instructor.  
So everyone is expected to have read the assignment before coming to the class and to participate actively in the class discussion. There is no formal prerequisite, although some knowledge of elementary economics would be helpful.  

Evaluation Method

Class participation (40%) and Final Exam (60%)
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Topics to be discussed.
1: INTRODUCTION
What is Law and Economics? 

What is the difference between Law and Economics and Economic Analysis of Law?
Briefly explain the history of Law and Economics.
1-1: The first stage: Law and Economics as Moral Philosophy
1-2: The second stage: Law and Economics as a Progressive Movement
1-3: The third stage: Law and Economics as Neo-Institutionalism.

2: PROPERTY RIGHT (1)  
What is the definition of property right? 

What are the major characteristics of property right?
What kind of property rights do we have? 

Why do we need private property rights? Why not allow everybody to have free access to natural resources, since those were given by God to all human beings?  

Why some property rights appear and some disappear in the course of human history? 
How property rights and economic development are related to each other? 
How the market economy and liberal democracy are related to each other? 

3: PROPERTY RIGHT (2):  Coase Theorem 

What is an externality? 

What is Coase Theorem? What is the main message the Coase Theorem wants to convey? Why is the main message important? 
When and why should we create new property rights?

What kind of legal arrangements are possible to protect newly created property rights? 

4: CONTRACT LAW
Why do we need contract law? What is an efficient contract? 
Do we always need contract law to have an efficient contract? 

Is it always socially desirable (or efficient) to keep the promise?

Show me two legal remedies for the breach of contact and discuss the relative advantages of each remedy.

To allow only efficient breach of contract, how much damages (or what kind of damages) should the contract law require to compensate the breach? 

5: TORT LAW (1)
Why do we have tort law? 

What are the major roles (goals) of tort law? 

Is zero accident an ideal social goal? If not, why not?
How to determine the socially optimum level of accidents?

Who should be responsible (or liable) for the accidents? Injurer or victim, or both? And why?
Does strict liability have more preventive effect than negligence rule? 

6: TORT LAW (2)  

What is the purpose of accident law? 

Why do we need an insurance company?

How come an insurance company makes money?

Why have industrial accidents rates (or occupational injury rates) been so high in Korea? What are the legal and institutional reasons (or shortcomings) responsible for high accident rates?
7: CRIMINAL LAW 

Why do we need criminal law? 
Why is tort law not sufficient enough to handle the criminal case?

Why do people commit crime? 

Can we depict supply cure of crime? 

Can we say that there is a socially optimum level of crime? 

If so, how we can reach there? 

Can we say that there is a socially optimum level of punishment to criminals? If so, how we can arrive there?

Does imprisonment generally have more preventive effect than fine (monetary sanction)? 
8: ANTI-CORRUPTIOM

What is the proper and sensible definition of corruption?

Why is corruption socially bad? Give me five reasons.

Why does corruption occur?

How to reduce it? And why anti-corruption policy does not work well?
9: Justice and Efficiency

What is the meaning of legal justice? 

What is the meaning of economic efficiency?

Is there a trade –off (or conflict) between legal justice and economic efficiency? If yes, what kind of trade off?  If not, why not?
10: PULBIC CHOICE AND LAW (1) Disorder or Dictatorship?
What is the fundamental problem of institutional design in human society?

What is the fundamental problem of transplanting foreign institution?

Which legal system is more efficient and more conducive to economic growth; common law system or civil law system? Discuss why?

11: PULBIC CHOICE AND LAW (2) On Democracy

What is democracy? What is liberalism? 
What is liberal democracy? What is illiberal democracy?
What are the problems associated with majority voting rule? 

Why is democracy a very fragile system and how to save it?  

What are the sources of government failure? 

How to reduce government failure?

What is public interest? How can we define and determine it? 

Why republican democracy and/or communitarian liberalism is so needed in the 21st century?
12: GLOBALIZATION AND LAW AND ECONOMICS 

Why do people become increasingly interested in institutions including legal ones? 
Why Law and Economics became increasingly an important subject in the coming age of globalization? 
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